
TOWN OF SHELBURNE, MA

ZONING BOARD OF APPEALS

MEETING MINUTES SEPTEMBER 7, 2023
A duly posted meeting of the Shelburne Zoning Board of Appeals was held via Zoom, on September 7, 2023.
Members Present: Joe Palmeri, John Taylor, Michael Parry, Eric Lucentini, Noah Grunberg, Chris Macek
Administrative Assistant: Faye Whitney 
Members Absent: None
Guests: Rick LaPierre, David King, Marjorie Liscombe, Peter Moser, Joan Small, Ken Milotte, Randy Crochier, Molly Cantor, Lynn Benander, Yassen Abdelgawed, Asma Abdelgawed, Daniel Post

Chair Joe Palmeri called the meeting to order at 7:02 p.m.
David Kong, owner of Avery’s Store in Charlemont, has an ice cream truck which he moves from place to place. Mr. Kong owns two properties in Shelburne, one on Bridge Street and one on Deerfield Avenue. He wants to park the ice cream tuck on his own Bridge Street property and sell ice cream on weekends and possibly Mondays. He said he needed a police department sign off but was told that he must first get ZBA permission. He said he would park in the driveway of his Bridge Street property and that would not interfere with deliveries, which do not happen on weekends. He added that the truck would always be staffed and could be moved if access to the driveway was needed. As there is nothing in the zoning bylaws about food trailers, the board felt this was outside of its purview.
At 7:16 p.m. the meeting was recessed for a public hearing for Kenneth Milotte.

The meeting resumed at 7:30 p.m.

A motion was made by Michael, seconded by Eric, that the Zoning Board of Appeals finds that under Section 10.1.2 of the Shelburne Zoning Bylaws that, based on the applicant’s submission, including drawings, and information presented at the public hearing, the Board finds that the change, extension or alteration of a porch on the front of the existing structure located at 39/41 Water Street (Map 41, Lot 24), is not substantially more detrimental than the existing non-conforming building to the neighborhood. and the application was so voted as approved.

Voting in favor of this Finding: Joe Palmeri, Michael Parry, Noah Grunberg, John Taylor, Chris Macek

Voting in opposition: None

Abstentions: John Taylor
Joe asked the board members if any of them were interested in working on an ad hoc committee that was discussing how to regulate events such as tag sales and flea markets and possibly food trucks. Eric felt there must be existing bylaws in other towns and he was willing to see what he could find to be used as a template for Shelburne. It was mentioned that it would be helpful to know whether the town wants to encourage or discourage such events and that food trucks should be separate from any bylaw regulating events.
At 7:46 p.m. the meeting was recessed for a public hearing for Molly Cantor.  

The meeting resumed at 8:46 p.m.

The board agreed to deliberate on the Cantor application. 

Due to the fact that the lot in question is non-conforming Noah wanted to know if it could be used for anything. Eric said the board should distinguish between structure and use, with the use needing to conform with the Use Table. He said that he saw no reason why a use couldn’t be granted to a non-conforming lot. After discussion the board found that under Shelburne Zoning Bylaws Section 10.1 the proposed use of a food trailer conforms with Shelburne Zoning Bylaws Section 4.3, for food service other, and is allowed.
The Board found that the parking of temporary mobile food service trailers on a lot does not require Zoning Board of Appeals approval because such trailers are not structures.

A motion was made by Noah seconded by Eric, that the Zoning Board of Appeals finds that under Sections 10.1 and 4.3 of the Shelburne Zoning Bylaws that, based on the applicant’s submission, information presented at the public hearing, and the above Findings, that the operation of a food trailer at 69 Bridge Street (Map 41, Lot 89), is not substantially detrimental to the neighborhood, and the application was so voted as approved.

Voting in favor of this Finding: Joe Palmeri, Michael Parry, Noah Grunberg, Eric Lucentini, Chris Macek

Voting in opposition: None

Abstentions: John Taylor
At 9:25 p.m. a motion was made by Eric, seconded by Noah, to adjourn the meeting.


 Voting in Support of motion: Joe, John, Michael, Eric, Chris, Noah
      
 Opposed:    None

      
 Abstentions: None


 Motion passed: 6-0-0

Respectfully submitted,

Faye Whitney, Administrative Assistant
 Document List
Application for Zoning Relief from Ken Milotte
Application for Zoning Relief from Molly Cantor

