
TOWN OF SHELBURNE, MA

ZONING BOARD OF APPEALS

MEETING MINUTES AUGUST 3, 2023
A duly posted meeting of the Shelburne Zoning Board of Appeals was held via Zoom, on August 3, 2023.
Members Present: Chris Macek, Noah Grunberg, Eric Lucentini, Michael Parry, Joe Palmeri
Administrative Assistant: Faye Whitney 
Members Absent: John Taylor
Guests: Rick LaPierre, Claire Chang, John Ward, Lindsey Adamski
Chair Joe Palmeri called the meeting to order at 7:01 p.m.
A motion was made by Eric, seconded by Michael to approve the hearing minutes of June 16 for Residences@ Mill Falls.


Voting in Support of motion: Noah, Chris, Eric, Michael, Joe
      
 Opposed:    None

      
 Abstentions: None


 Motion passed: 5-0-0

A motion was made by Michael, seconded by Noah to approve the meeting minutes of June 30.


Voting in Support of motion: Noah, Michael, Joe
      
 Opposed:    None

      
 Abstentions: Eric, Chris

 Motion passed: 3-0-2

A motion was made by Noah, seconded by Michael, to approved the June 30 hearing minutes for Residences @Mill Falls.


Voting in Support of motion: Noah, Michael, Joe
      
 Opposed:    None

      
 Abstentions: Eric, Chris

 Motion passed: 3-0-2

A motion was made by Noah, seconded by Michael to approve the July 28 hearing minutes for S & N Logging.


Voting in Support of motion: Noah, Chris, Eric, Michael, Joe
      
 Opposed:    None

      
 Abstentions: None


 Motion passed: 5-0-0

The meeting was recessed at 7:16 p.m. for the purpose of a public hearing for Casey Griswold.

The meeting resumed at 7:24 p.m.  

The Board agreed to deliberate on the Griswold hearing. They saw no issues with the project. The proposed solar installation was not close to any setbacks. There could be minor runoff, but it would be contained on the property.
Solar power benefits the town by producing green energy. A local vendor will be used.

Vehicular and pedestrian traffic will not be affected by the project. 

Sewer and water systems will not be affected. This will improve the electric supply to the property. 

The tax base will be increased due to improvements to the property increasing its value. There will be no impact on town services.

Any increase in runoff will be negligible and will be contained on the property.

There will be no signage.

A motion was made by Noah, seconded by Michael, that the Board vote to grant approval of a Special Permit for the proposed project, under Shelburne Zoning Bylaw Section 4.3 to Casey Griswold to install a ground-mounted solar installation, at property located at 61 Lucy Fiske Road, with no conditions.


Voting in Support of the motion:  Joe, Michael, Noah, Eric, Chris

Opposed: None


Abstentions: None

Motion passed: 5-0-0

Discussion turned to flea markets. Joe had attended a meeting with the Building Inspector, Selectboard members, Town Counsel and the Town Administrator to discuss flea markets. The consensus of the meeting was that the town needs a flea market bylaw. Currently, some businesses are ignoring the Building Inspector and are continuing to hold flea markets and sell food. Town Counsel has said the only way the town can stop it is to go to court and get an injunction. Failure to comply with an injunction is contempt of court. Eric said that Shelburne Zoning Bylaw Section 15.1 lists enforcement of bylaw by the Building Inspector. Fines may be levied each day. The mechanism for fines exists but is not being used. Noah said an equitable way of issuing fines is needed Michael said if the town is serious about a flea market bylaw it needs to have a mechanism to enforce it. Right now, there are no repercussions for ignoring bylaws.
Joe said that David Kong wants to have a food trailer in the driveway next to Gypsy Apple. Mr. Kong owns the Gypsy Apple building. 

Town Counsel has said that the former Swan Lot, now owned by Molly Cantor, is non-conforming and non-compliant, and should not be used for anything. However, a food trailer has been located there for several years. It was suggested that the food trailer could be classified as “food service – other,” which is allowed by right in the Commercial and Village Commercial zones. The bylaws say nothing about food trucks. It was thought that the Planning Board should work on a food truck bylaw.
The Board saw a correlation between flea markets and food trucks. The question was whether such things should be regulated by zoning bylaws or general bylaws. Zoning bylaws take too long to be practical for temporary uses. Noah suggested that there be something in the zoning bylaws as to where and when such activities could take place, but the permit should be issued by the Selectboard. Michael thought someone should research what other towns are doing.
Returning to the subject of fines for bylaw infractions, who would write a letter explaining fines and who would enforce the fines? The fee would be up to the Selectboard. It was suggested that the Board might meet with the Selectboard to discuss the idea of fines.
Upcoming hearings were scheduled for September 7 and October 5.

At 9:14 p.m. a motion was made by Eric seconded by Noah, to adjourn the meeting.


 Voting in Support of motion: Noah, Chris, Eric, Michael, Joe
      
 Opposed:    None

      
 Abstentions: None


 Motion passed: 5-0-0

Respectfully submitted,

Faye Whitney, Administrative Assistant
Document List
Application for Special Permit from Casey Griswold

